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the general public. Irrigation facilities
include water for fire suppression, gen-
erating and supplying electricity, and
drinking water supply; they do not in-
clude water for agricultural purposes.

(4) Emergency facility means those
buildings, structures, equipment, or
systems used to provide emergency
services, such as fire protection, ambu-
lance, or rescue, to the general public,
including the administrative and sup-
port facilities essential to the oper-
ation of such emergency facilities even
if not contiguous.

(5) Medical facility means any hos-
pital, outpatient facility, rehabilita-
tion facility, or facility for long term
care as such terms are defined in sec-
tion 645 of the Public Health Service
Act (42 U.S.C. 2910) and any similar fa-
cility offering diagnosis or treatment
of mental or physical injury or disease,
includng the administrative and sup-
port facilities essential to the oper-
ation of such medical facilities even if
not contiguous.

(6) Custodial care facility means those
buildings, structures, or systems in-
cluding those for essential administra-
tion and support, which are used to
provide institutional care for persons
who require close supervision and some
physical constraints on their daily ac-
tivities for their self-protection, but do
not require day-to-day medical care.

(7) Other essential governmental service
facility means museums, zZo0Os, commu-
nity centers, libraries, homeless shel-
ters, senior citizen centers, rehabilita-
tion facilities, shelter workshops and
facilities which provide health and
safety services of a governmental na-
ture. All such facilities must be open
to the general public.

(f) Private mnonprofit organization
means any nongovernmental agency or
entity that currently has:

(1) An effective ruling letter from the
U.S. Internal Revenue Service, grant-
ing tax exemption under sections
501(c), (d), or (e) of the Internal Rev-
enue Code of 1954, or

(2) Satisfactory evidence from the
State that the nonrevenue producing
organization or entity is a nonprofit
one organized or doing business under
State law.

(g) Public entity means an organiza-
tion formed for a public purpose whose

44 CFR Ch. | (10-1-11 Edition)

direction and funding are provided by
one or more political subdivisions of
the State.

(h) Public facility means the following
facilities owned by a State or local
government: any flood control, naviga-
tion, irrigation, reclamation, public
power, sewage treatment and collec-
tion, water supply and distribution,
watershed development, or airport fa-
cility; any non-Federal aid, street,
road, or highway; and any other public
building, structure, or system, includ-
ing those used for educational, rec-
reational, or cultural purposes; or any
park.

(i) Standards means codes, specifica-
tions or standards required for the con-
struction of facilities.

[65 FR 2307, Jan. 23, 1990, as amended at 58
FR 47994, Sept. 14, 1993; 66 FR 22445, May 4,
2001]

§206.222 Applicant eligibility.

The following entities are eligible to
apply for assistance under the State
public assistance grant:

(a) State and local governments.

(b) Private non-profit organizations
or institutions which own or operate a
private nonprofit facility as defined in
§205.221(e).

(c) Indian tribes or authorized tribal
organizations and Alaska Native vil-
lages or organizations, but not Alaska
Native Corporations, the ownership of
which is vested in private individuals.

§206.223 General work eligibility.

(a) General. To be eligible for finan-
cial assistance, an item of work must:

(1) Be required as the result of the
emergency or major disaster event;

(2) Be located within the designated
area of a major disaster or emergency
declaration, except that sheltering and
evacuation activities may be located
outside the designated area; and

(3) Be the legal responsibility of an
eligible applicant.

(b) Private nonprofit facilities. To be
eligible, all private nonprofit facilities
must be owned and operated by an or-
ganization meeting the definition of a
private mnonprofit organization [see
§206.221(f)].

(c) Public entities. Facilities belonging
to a public entity may be eligible for
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Federal Emergency Management Agency, DHS

assistance when the application is sub-
mitted through the State or a political
subdivision of the State.

(d) Facilities serving a rural community
or unincorporated town or village. To be
eligible for assistance, a facility not
owned by an eligible applicant, as de-
fined in §206.222, must be owned by a
private nonprofit organization; and
provide an essential governmental
service to the general public. Applica-
tions for these facilities must be sub-
mitted through a State or political
subdivision of the State.

(e) Negligence. No assistance will be
provided to an applicant for damages
caused by its own negligence. If neg-
ligence by another party results in
damages, assistance may be provided,
but will be conditioned on agreement
by the applicant to cooperate with
FEMA in all efforts necessary to re-
cover the cost of such assistance from
the negligent party.

[656 FR 2307, Jan. 23, 1990, as amended at 71
FR 40027, July 14, 2006; 74 FR 60214, Nov. 20,
2009]

§206.224 Debris removal.

(a) Public interest. Upon determina-
tion that debris removal is in the pub-
lic interest, the Regional Adminis-
trator may provide assistance for the
removal of debris and wreckage from
publicly and privately owned lands and
waters. Such removal is in the public
interest when it is necessary to:

(1) Eliminate immediate threats to
life, public health, and safety; or

(2) Eliminate immediate threats of
significant damage to improved public
or private property; or

(3) Ensure economic recovery of the
affected community to the benefit of
the community-at-large; or

(4) Mitigate the risk to life and prop-
erty by removing substantially dam-
aged structures and associated appur-
tenances as needed to convert property
acquired through a FEMA hazard miti-
gation program to uses compatible
with open space, recreation, or wet-
lands management practices. Such re-
moval must be completed within two
years of the declaration date, unless
the Assistant Administrator for the
Disaster Assistance Directorate ex-
tends this period.

§206.225

(b) Debris removal from private prop-
erty. When it is in the public interest
for an eligible applicant to remove de-
bris from private property in urban,
suburban and rural areas, including
large lots, clearance of the living, rec-
reational and working area is eligible
except those areas used for crops and
livestock or unused areas.

(c) Assistance to individuals and private
organizations. No assistance will be pro-
vided directly to an individual or pri-
vate organization, or to an eligible ap-
plicant for reimbursement of an indi-
vidual or private organization, for the
cost of removing debris from their own
property. Exceptions to this are those
private nonprofit organizations oper-
ating eligible facilities.

[66 FR 2307, Jan. 23, 1990, as amended at 66
FR 33901, June 26, 2001]

§206.225 Emergency work.

(a) General. (1) Emergency protective
measures to save lives, to protect pub-
lic health and safety, and to protect
improved property are eligible.

(2) In determining whether emer-
gency work is required, the Regional
Administrator may require certifi-
cation by local State, and/or Federal
officials that a threat exists, including
identification and evaluation of the
threat and recommendations of the
emergency work mnecessary to cope
with the threat.

(3) In order to be eligible, emergency
protective measures must:

(i) Eliminate or lessen immediate
threats to live, public health or safety;
or

(ii) Eliminate or lessen immediate
threats of significant additional dam-
age to improved public or private prop-
erty through measures which are cost
effective.

(b) Emergency access. An access facil-
ity that is not publicly owned or is not
the direct responsibility of an eligible
applicant for repair or maintenance
may be eligible for emergency repairs
or replacement provided that emer-
gency repair or replacement of the fa-
cility economically eliminates the
need for temporary housing. The work
will be limited to that necessary for
the access to remain passable through
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